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LEGAL SERVICES CORPORATION
45 CFR Part 1600

Definitions

AGENCY: Legal Services Corporation.
acTion: Final rule.

suMMARY: This final cule revises certain
of the definitions of terms used in the
Corporation's regulations and adds

certain terms not previously defined to
bring the definitions into conformance.
with more recent legislative changes
and increasingly complex relationships
within the national legal services
program.

SFFECTIVE DATE: June 20, 1984.

FOR FURTHER INFORMATION CONTACT:

Richard N. Bagenstos, Assistant General

Counsel, Office of General Counsel,
{202) 272-4010.

SUPPLEMENTARY INFORMATION: On
February 28, 1984, the Legal Services
Corporation published in the Federal
Register (49 FR 7255) a proposed rule |
containing new and revised definitions
pursuant o the Legal Services
Corporation Act, as-amended. Interested
parties were given thirty days, until
March 29, 1984 {0 subunit comments on
the proposed rule. Thirty comments
were received and given full ‘
consideration. The fingl rule contains
modifications made in response to these
comments,

The definitions issued pursuant to the

Act have not been revised since they
were published on May 5, 1978, The
Corporation and recipient relationships
have grown dramatically in complexity
since that time. Thus, the tions are

no longer as explanatory as theg.lhonld.

be, nor do they reflect changes in,
authorizing legislation or clarification of
Congressional intent.

These definitions clarify the
previously issued regulations in three
general ways: (1) They refer to the
reauthorization legislation which was
adopted in 1977; {2} they acknowledge
additional legislative direction given -
through mnlinnll;pg mohbt:omr and
appropriations lenguages by refermring to
“other applicable law™; and (3] they
acknowledge the complex -
organizational nature of legal zervices
grantees by specifically including
additional degcriptive designations such
as “subrecipients”.

In addition. the proposed regulation
are consistent stylistically with other
regulations, and conform ta clear
language in the Act. Terms which are
included in the proposed definitions and
which were not previouslytdefined in
either the Act or the regulations are

“financial assistance”, and “political”. -

The definition of “¢ligible client” was
modified in response to comments to
delete the words “financially unable to
afford legal assistance and®. The
Carporation’s eligibility regulations, 45 .
CFR Part 1611, set the standards which
must be met by a client to determine
eligibility. The deleted words were
redundant, and might have created a
mistaken impression that a separate,
additional standard was thereby being

imposed, The words “these regulatioas™
were added to indicate that eligibility
standards are stated elsewhere in the
regulations. -

A number of comments expreased the
opinion tnat the Corporation’s new
definition of “financial assistance™ was
unduly restrictive in limiting that term to
funding granted under section
1008{a){1}{A} of the Act. They argued
that it should spply to all LSC grants or
contracts relsting to the provision of

- legal assistance, After careful

consideration of the matter, the
Corporation has determined that the use
of that term in the Act itself justifies the
interpretation given in the definition.
‘This definition will be retained.

The definition of the term “lobbying™
was deleted on the basis of comments,
and due to the fact that, with one minor -
exception, the term is used only in Part
1612 of the regulations.

On the basis of comments received.
the definition of the term “political™ was
modified by deleting of the words
“policy positions™, and adding the
words “baliot measures” after the
phrase “public office”, The deletion was
made because comments indicated that
thehdmionoﬂhtmmldnppur
to prohibit testimony before legislative
and administrative bodies. The addition
was made to bring the language into
e&niomaneewiththeappmﬁnﬂom
rider. .

A number of comments were received
concerning the proposed definition of
*public fonds™. The major objection
arose from the language in the definition
which appeared to make funds received
indirectly from other govemmental
agencies, suchiar under Title I of the
Older Americans Act, susceptible to the
Corporation’s requiations. Therefore, to
clarify that such a result was not
intended, the words “directly from”
after the words “fram the Corporation
or” bave been deleted.

‘Finally, in response to comments, the
definition of “recipient” has been
modified in the final rules by deletion of
the words “qualifying to receive and™. to
make it clear that no separate and
distinct standard was implied.

List of Subjects in 45 CFR Part 1600

Legal services. :

For the reasons set out in the
preamble, 45 CFR Part 1600 is revised as
follows:

PART 1600—DEFINITIONS

§ 1600.1 Definitions.

As used in these regulations, Chapter
X V1, unless otherwise indicated, the
term—
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“Act” means the Legal Services
Corporation Act, Pub. L. 83-355 (1874).,
as amended, Pub. L. §5-222 {1977), 42
U.5.C. 2996--29961.

“Appeal” means any appellate
proceeding in a civil action as defined
by law or usage in the jurisdiction in
\I‘hi:h the action is filed. wh

“Atlomey” means a 0
provides legal muunm:glble
clients and who is authorized to prectice

law in the jurisdiction where nsmmee

is rendered.

“Corporation™ means the Lega) -
Semcu Corporation established under
the AcL

“Director of a reapienl“ means &
person directly employed by a rec:p:ent

in an execative capacity who has

overall day-to-day responstbility for
management of operaﬂom by 2
recipient.

“Eligible client" means any pemm
determined to be eligible for legal
assistance under the Act, these’
regulations or other applicable law.

apeuonemployedbylsubmplent
whose salary is paid in whole or

government or instrumentelity of a
government.

*Recipient” means any graniee or
contractor receiving financial sssistance
from the Corporation under Section
1000{d)(1){A) of the Act.

“Siail attorney™ means an attorney
more than one half of whose annusl

- professional income is derived from the

proceeds of a grant from the Legal
Services Corporation or is received from
a recipient, subrecipient, grantee, or

. contractor that limits its sctivities to

‘providing legal assistance to clients

_ eligible for assistance under the Act.

*Tribal funds™” means funds received

- from an Indian tribe or fromLa private

foundation for the benefit of nnlndnn

. tribe,

.o MLMG&I&%QU&GM—
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“Employee™ means a person employed ™ - -
_ by the: Corporation or by a recipient, or

m;wpaﬂmlhfundapro\ndedbythe T

Corporation.
“Fee generating case” meansnnycue

or matter whndl. if undertaken on behalf -

of an eligible client by an attorney in
ptivale practice, reasonably may be
expected to result in & fee forlegal - .-
mmbommnwardtoacllent&qm
public funds or from ai opposing party.
“Financial assistance” means
annualized funding from the Corporauon
granled under mos{a)u)m) for the -
ivect delivery of legal assi stance tn
eligible cl:enu. :
"l.egnl assistance” means the

‘provisions of any legal services

consistent with the purposes.and.

- provisions of the Act or other apphcairle :

law.

“Qutside practice of law” means the
provisions of legal assistance to a client -
who is not eligible to receive legal - .
assistance from the employer of the
attorney rendering assistance, but does
not include, among other activities,

- teaching, consulting, or performing

evaluations.

“Political” means that which relates to
engendering public support for or .
opposition to candidates for public
office, ballot measures, or political
parties, and would include publicity or
propaganda used for that purpose. -

*President” means the President of
the Corporation.

“Public funds” means the funds -
received directly or indirectly from the -

Corporeticn or a Pederal, State, or locel





